Long-term warranties
help single-plies get ahead

ontractors are canght ina vicee,”
B That's Chicago-urea contractor
Jay Reficuna expressing the frus-
§ tration many roofing contractors
feel over single-ply manufactorers long-
term warrantics. They believe that they are
called upon all too often to fulfill the unre-
alistic expectations the manufacturers 10-
or 20-year agrecments create in the minds
of building owners. Yet the contractors
objections to long-term warranties haven't
caused a significant reduction in their usc.
Single-ply manufacturers continue to war-
rant roofs for longer and longer periods
and roofing contractors continue to sell
and install systems covered by these
agreements,

For the last 20 vears, single-ply manufac-
turers and installers have found the use of
long-term warranties (o be both a blessing
and a curse. While warranties have helped
single-plies gain a foothold in the roofing
market, they have also placed greacer bur-
dens on the manufacturers and contractors
who must fulfill their obligations. As the
roofing industry continucs to examine and
debate the wisdom of long-term warran-
ties, it must decide if the benefits that may
be gained from their use outweigh the dan-
gers that lurk behind the legalese and fine
print.

Warranty wars

Long-term warranties are the products
of fierce competition. There are 23 com-
panics sclling rubber roofing in the United
States, and 20 to 30 manufzcturers offering
PVC, Uypalon and modified biturnen
single-ply systems. For several years, man-
ufacturers have been vying with each other
and the BUR industry for more or less the
same piece of the U.S. commercial roofing
market. Early on in this struggle, Carlisle,
one of EPDM roofing’s pionecers, saw that 2
long-term warranty would give its prod-
ucts a definite marketing advantage over
BUR. Manufacturers who followed Carlisle
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into the market copicd many of its tactics
and used the warranty as a way to build
business.

Some belicve that manufacturers no
longer develop warranty programs to com-
pete with other companies agreements.
Dave Bailie, marketing manager of Fire-
stone’s Building Products Division, said,
“As far as Firestonc's concerned, there’s no
war on. Of course, we revise our warran-
ties from time to time, and note with inter-
est how our competitors revise theirs, but
we're not inclined to match or extend our
warrantics at the moment because we've
already acquired considerable long-term
liability. You can only offer so much.”

Stephen Phillips, partner in the Atlanta
law firm of Hendricks, Spannos and Phil-
lips, and author of the warranty section of
NRCA's Commercial, Industrial and Insti-
tutional Roofing Materials Guide, dis-
agrees with Bailie. “T certainly think they
used warranties as 2 principal markecting
device,” he noted. “In that sense, I think
it’s true that it is a warranty war.”

The one point that almost everyone
agrees on is that warranties covering mate-
rials and workmanship are being used to
build sales. Bailie encourages ¢ontractors
to use warranties to convince customers to
buy singie-ply rather than BUR. “One of
the most powerful things contractors can
mention is that Firestone, Carlisle, Good-
year or whoever offers a full replacement
warranty for 10 years covering materials
and workmanship, which you won’t get
from a BUR manufacturer,”” he said.

Because many credit single-ply’s success
1o its aggressive warranty practices, there’s
little doubt that the industry will continue
to use long-term warranties as a marketing
tool. As Davenport, lowa, contractor Jim
Dietz says, “We have 10 use them to stay
competitive.”’
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A roofing partnership

Contractors shouldn't become unnceces-
sarily atarmed by the prevalence of long:
term wiarranties. As long as manufacturers
back up their agreements, contractors and
building owncers both come our zhead
when 10- or 20-vear warrantics are issucd.
By accepting the finaxncial responsibility
for solving warranted roof problems, the
manufactueer is shielding the contractor
from demands for potentially costly
repiirs, The owner benefits from this
arrangement because it increases the likeli-
hood that the repairs will be made,
Refieuna said, “The building owner is bet-
ter off with a manufacturer warranty
because of the liabilites involved. If you
get a 81 miilion tawsuit against a small con-
tractor, he'll go down the tubes, leaving the
owner with nothing, But if you sue a large
company, you have i much better chance
of getting something.™

Of course, for anyone to benefit from
long-term  warranties, the manufacturer
must be financially secure enough to cover
its liabilitics. Dietz belicves companics like
Firestone, Goodyear and Carlisle can back
up their warranties. “But some of the oth-
crs may not be big enough to cover thosce
things,”” he warned. “If I put on 2 roof and
the manufacturer can't cover the warranty,
1 become the stuckee, and 1 don’t care for
that.”

To avoid becoming responsible for the
manufacturer’s financial obligations, Dietz
and others try to discover whether manu-
facturcrs can actually assume the liability
of the warranties they issue. Bailie said that
even companies as large and as well known
as Firestone arc sometimes checked out,
“We've actually had owners write us to
confirm that we are a division of the Fire-
stone Tire and Rubber Co., and not just
someone using that name,”” he said.

Bailie thinks this concern is justified and
can help kecp marginal companies out of
the marketplace. “That's why a lot of
smaller manufacturers back away from
new business because architects are smart
enough to check them out on behalf of
their clients,”” he said.

AL “Pete” Simmons of Roofing Con-
sultants, Inc., doesn’t think owners check a
manufacturer's ability to cover its warran-
tics as carefully as they should. “Some-
times owners just go on the word of a
fast-talking salesman and the manufactur-
er’s slick product literature,’” he said.

Finangial backing isn’t the only thing the
warranty represents. Ie atso indicates the
manufacturers willingness Lo offer 1cchni-
cal support. The warranty, in effect, niakes
the manufaciurer and the contractor part-
ners in the roofing process. Bailie said that
because Firestone believes “we're in this
thing together,”” the company has formed a
contracior advisory council, and has
responded to the council's recommenda-
tions. “For example, we revised our appli-
cator agreement, trying to make it less
troublesome for contractors,”” he said.

Dielz believes having a large corporation
as a partner is helpful in other ways as well
~Carlisle’s distributor trics very hard to
give me good service, even to the point of
gerting on the phone to make things hap-
pen,” he said. "I ook to them for help and
support, and they look to me for quality
work so they can recommend the product
to someone else.”

Inspections part of the deal

Like any partner, however, the manufac-
turer witl want to keep tabs on the work
being performed. To do this, single-ply
manufacturers have developed inpection
programs that make sure the contractor
tollows the manufacturer’s specifications
and derails. Most single-ply manufacturers
inspect the job at completion, and some
will even place inspectors at the jobsite
during the installation. tinder these inpece-
tion programs, the roof must pass the man-
ufacturer’s evaluation before a warranty
will be issued.

While it’s true that some contractors
find inspections annoying, many appreci-
ate having an extra pair of eycs examining
the workmanship. Dietz said he preferred
to have his work evaluated by Carlisle’s
inspectors, who, he says, are the toughest
he's seen. “They really pick your job
apart,” he said. “But] ¢hink that’s good. It's
like anything else with quality control,
they have to make sure we followed their
specs. I'm all for that.”

Firestone inspects jobs shortly after
completion. Bailie said, “We try to do it
within two wecks because contractors
can’t get their final payment on the job
uniil they give our warraney to the owner,
and we don't issue warranties until after

30 ROOFING SPEC




we inspect and approve the roof installa-
tion.”” To promptly handie all the requests
for inspections, Firestone recently tripled
its inspection staff.

Simmons doesn’t believe one inspection
at the end of the job is cnough. He thinks
contractors should ask manufacturers to
make periodic inspections as rhe job pro-
gresses. He says this will increase the likeli-
hood thai problems will be spotted and
corrected before it's too late. "I the manu-
facturer is going to give 2 sysiem a war-
ranty, but won't decide whether (o issue it
until ateer the roof is complete, 1 wonldn't
even consider buying his guaranty,” said
Simmons. I believe manufacturers will
have to conduct a sufficient number of
inspections during installation so they can
accept or reject then, not after the fact.”

Under the terms of most warcanties it is
possible for @ manufacturer to reject a roof
and refuse 1o issue a warranty even after
the work has been completed. This is less
likely to occur, however, when the manu-
facturer has had a chance to review the
plans. 1 always iell contractors how
important the project documentation pro-
cess is, cven though iCs 4 pain in the neck
for them,”” Bailic said. "But they can help
us simply playing by those rules. We hope
that we'll catch anything that may be
inconsistent with our specs before the con-
tractor begins."”

Bailie claims that about one-third of all
preinstallation notices Firestone receives
come in with a request for an inspection,
indicating that the work has already been
performed. According to Bailie, it would
have been better if those contractors had
sent the notiges in at the proper time. This
would have dllowed Firestone to look at
the job first, saving the contractors time
and money in the long run,

Warranties have limited appeal

While there are some advantages to long-
term warranties, their use hasn't made life
any casier for nost contractors. (ne disad-
vantage of long-term warrantics is that
even though they offer 10 or 20 ycars of
coverage, they also limit the doliar amount
building owners can recover from the man-
ufacturer. The limiting language excludes a
whole range of remedies ordinarily pro-
vided by the law. For example, no warranty
covers damage to a building’s contents
caused by a leaky roof. When the owner
discovers thesce limits, he's likely to filc a
claim against the contractor to recover his
damages.

Other pittails may be found in the licens-
ing agreements CONtraclors must sign
betore the manufacturer will allow themn to
install warranted systems. Phillips said that
tricky language in the license agreements is
Eairly common. “P'd say it's the exeeption
rather thart the rule for an agreement o
make absolutely clear that the conteactor’s
liability is just ewo years, and that after two
years the manufacturer can’t make any fur-
ther claims against the contractor for
workmanship or marterials,” he said.
According to Phillips, most agreements
give the impression that a contractor’s lia-
bility is only for two years when in face it
may be for the entire warranty period.

Phillips warned contractors to examing
the agreement carcfully to avoid being
burned. “We try to encourage individual
contractors 10 read and understand the
licensc-applicator agreement before sign-
ing it. If they lack the time or patience to
read all the fine print, we've suggested chat
they get help,”” he said.

Phillips did offer some hope for contrac-
tors who discover unsatistactory language
in an agreement betore they have signed it.
“Once they know what they're signing and
how the agreement can affect them, indi-
viduzal contractors may be able 1o negotiate
with the manufacturer to change those par-
ticular parts of the agreement they don’t
like,” he said.

However, some manufacturers may be
unwilling to make changes. “While Fire-
stone usually docsn't negotiate,” Bailie
noted, “Ican’t say we'd never change some
words to make someone happy.”

Worth the wait?

Some find the burcavucratic delays that
seem to be a part of most warranty pro-
grams to be another disadvantage. “When
the job’s finished, we need to get the war-
ranty to the owner,”” Refieuna said. “Some
manufacturers will issuc them to us based
on our reputation, but others won't until
after inspecting the roof. Sometimes that
can take 4 couple of months.” These delays
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mean the contractor must wait for the final
payment, which is contingent on the
ownet receiving the warranty,

The time it takes to settle 2 claim can also
cause headaches. Reficuna noted that most
manufacturers have a procedure contrac-
tors must follow 10 collect for repairs made
under warranty. “[f we go right out and Fix
or repair the damage without waiting for
the manuficturer’s inspector, we won't be
compensated by the manufacturer,” he
said.

This can put contractors in a no-win situ-
ation. “Contractors may jeopardize long-
standing business relationships if they
don’t respond quickly to an owner’s
request to fix a leak,” Simmons said.
“When you're talking about a big company
with many buildings that require some sort
of roofing work, contractors really don’t
want 10 cut off their noscs to spite their
faces by being unresponsive in emergency
situations.” '

Many contractors faced with this
dilemma will put the customer’s needs
first. They will do whatever’s necessary to
fix the leak, and waorry about the warran-
ty's provisions and getting paid later. This
is the procedure Refieuna’s compuany usu-
ally follows. “If i's an emergency, we'll
normatly go right out and fix the leak at our
expense because the owner’s next step is
probably to call his attorney. And cven ifhe
doesn’t have a leg to stand on, it costs me
more to hire my attorney to defend me
than it does to hire one of my men to fix the
leak.”

When the manufacturer refuses to reim-
burse him for expenses, Reficuna’s tactic is
1o attempt to reach an equitable setddement
with the building owner to share repair
COsts,

Bailie justificd the lengthy warranty pro-
cess by saying that the manufacturers must
protect themselves. “We just don’t issue
warranties helter-skelter and hope they
don't become problems later on,” he said.
Most manufacturers have established rigid
procedures for issuing warranties and ful-
filling their obligations during the war-
ranted period, Bailic explained.

Manufacturers like Firestone must be
equally carcful determining a course of
action when roof problems occur. They
must balance their desire to respond
quickly with their need to assess the extent
of their liability. The manufacturers must

first establish the cause of the problem and
estimate the repair costs. Then, they must
decide how much of the repair hill is cov-
ered by their warranty.

Bailic said, "If we find workmanship
problems, the contractor is obligated to fix
them whether he wants to or not. But we
rarely have to cali on the terms of the
license agreement hecause our CONMLACtors
will usually go out and correct i problem
themselves.”” According to Bailie, the most
frequent workmanship problem Firestone
encounters among its licensed applicators
is flashing dctails.

Manufacturers not always selective

'I'he manufacturers have also tried to pro-
tect their liability by carcfully screening the
contractors who wish to become licensed
applicators. When the single-ply companies
first entered the roofing market, some
sought out contractors known for their qual-
ity work and financial stability.

Other manufacturers, cager to enter the
market, weren’t quite so choosy. They
would approach any contractor with a
large job. According to Refieuna, “1f 1 gota
half-million doliar job, every manufacturer
in town would be knocking on my door.
Once you have the job, you can pretty
much pick your manufacturer.”

Reficuna hastened to add that not all
manufacturers operated that way. “Some
asked for our financial statements—which
is good—and references,”” he said.

Dictz’s expericnce closely paralleled
Refieuna’s. “Some [manufacturers] were
selective in who they wanted to license,
but some wanted to sell product and signed
up just about anybody to do it,”” he said.

Dietz provided the best advice o con-
tractors bewildered and frustrated by the
aggressive warranty practices of the single-
ply industry. Unswayed by extravagent
claims, Dictz said he prefers to install qual-
ity manufacturers products because he
wants to avoid unneccesary problems.
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